
 

 

March 5, 2013 
 
Comments filed electronically to Docket ID:  BOEM-2012-0083  
 
Dr. Andrew Krueger 
Renewable Energy Program Specialist 
Bureau of Ocean Energy Management 
Office of Renewable Energy Programs 
381 Elden Street, HM 1328 
Herndon, Virginia 20170 
 
Re: Comments from the Natural Resources Defense Council on the January 4, 2013 Public Notice 

of an Unsolicited Request for a Commercial OCS Wind Lease, Request for Interest, and Request 
for Public Comment on a request submitted by the New York Power Authority on behalf of the 
Long Island-New York City Offshore Wind Collaborative. 

 
Dear Dr. Krueger: 
 
The Natural Resources Defense Council (NRDC) respectfully submits these comments on the Public 
Notice of an Unsolicited Request for a Commercial OCS Wind Lease, 78 Fed. Reg. 760 (January 4, 2013).  
As discussed in these comments, we support the development of responsibly sited and mitigated 
offshore wind facilities and the development of sustainable offshore wind projects in federal waters off 
New York State.     
 
We have long supported efforts by New York’s public energy authorities to develop and launch a 
sustainable offshore wind industry for New York.   Indeed, these efforts are long overdue.   The current 
joint effort by the New York Power Authority, the Long Island Power Authority and the Consolidated 
Edison Company of NY to develop the proposed Long Island-New York City Offshore Wind Project will 
produce innumerable economic and environmental benefits.  For these reasons, NRDC supports BOEM’s 
approval of NYPA’s unsolicited lease request for a commercial wind lease offshore New York.   
 
At the same time, NRDC supports strong actions to protect and restore our living marine resources and 
believes that ensuring the sustainability of offshore wind projects is in the interest not only of the 
environment, but of the industry.  For this reason, we and our colleagues negotiated an agreement with 
leading mid-Atlantic wind companies that mitigates impacts on the North Atlantic right whale, a critically 
endangered species, while facilitating development.   We encourage the Bureau of Ocean Energy 
Management to proceed with all due speed to issue a determination on NYPA’s lease application, with 
the environmental mitigation measures discussed below.   
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Introduction 
 
NRDC is an international non-profit environmental advocacy organization with 1.3 million members and 
supporters and with offices in New York, Washington D.C., Chicago, San Francisco, Los Angeles, and 
Beijing.  Curbing global warming pollution, building the clean energy future, and protecting ocean 
resources are NRDC’s top institutional priorities.  Our organization is deeply committed to the 
development of clean, renewable wind energy as expeditiously as possible and in an environmentally 
responsible manner.  We support the development of offshore wind because of its environmental and 
economic benefits, including its accessibility to East Coast population centers as a secure and 
sustainable energy source, its mitigating effects on climate change, and its job growth potential.  The 
availability of offshore wind energy will facilitate our country’s move away from outdated fossil fuels 
that have caused devastating and ongoing damage to the environment and to public health. 

 
We also believe that offshore wind can and should be developed in an environmentally responsible 
manner that will encourage additional development while protecting vulnerable species.  This includes 
ensuring projects are properly sited in areas that are suitable for offshore wind development and also 
safeguard vulnerable ocean habitats and wildlife.  In addition, BOEM should include as mandatory lease 
provisions mitigation measures designed to ensure that endangered North Atlantic right whales are not 
threatened by site assessment and characterization activities during periods of particular vulnerability. 
 
Project Benefits 
 
In September 2011, the New York Power Authority (NYPA) submitted an unsolicited request for a 
commercial wind lease offshore New York to the Bureau of Ocean Energy Management.  NYPA 
submitted the request on behalf of itself, the Long Island Power Authority (LIPA), and the Consolidated 
Edison Company of New York (ConEd), which together form a public-private entity known as the Long 
Island-New York City Offshore Wind Collaborative.  The proposed Long Island-New York City Offshore 
Wind Project, located approximately 11 nautical miles south of Long Beach, New York, is designed to 
generate at least 350 megawatts of electricity from offshore wind resources for the Long Island and New 
York City region with the ability to expand generation capacity to as much as 700 MW.  This is enough 
electricity to power an estimated 245,000 homes.1   
 
Offshore wind is a clean, renewable energy source with enormous potential to transform the nation’s 
energy and climate future.  The Department of Energy recognizes that increasing the country’s use of 
renewable energy, including offshore wind, “is crucial to mitigate the risks of climate change and to shift 
the nation to a long‐term, low‐carbon economy.”2  A robust offshore wind industry will also decrease 
the volatility of energy costs, create significant job opportunities and prompt meaningful economic 
growth.3  NREL estimates that offshore wind will create approximately 20.7 direct jobs per annual 
megawatt and 0.8 jobs for every cumulative megawatt in operation,4 which will significantly boost the 
nation’s economy.  In his 2011 State of the Union address, President Obama set a goal for 80% of 

                                                           
1
 See BOEM press release, “BOEM Seeks Competitive Interest in Proposed Wind Energy Project Site Offshore New 

York,” January 3, 2013, http://www.nypa.gov/Press/2013/BOEM_PR_1_3_13.pdf. 
2
 DOE, “A National Offshore Wind Strategy: Creating an Offshore Wind Energy Industry in the United States,” 

February 2011, p. 5, http://www1.eere.energy.gov/wind/pdfs/national_offshore_wind_strategy.pdf. 
3
 See “A National Offshore Wind Strategy,” p. 6-7. 

4
 See National Renewable Energy Laboratory, “Large-Scale Offshore Wind Power in the United States,” September 

2010, p. 17, http://www.nrel.gov/wind/pdfs/40745.pdf 
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America’s electricity to come from clean energy sources, including wind, by 2035.5  The President 
reaffirmed his commitment to clean energy and called for increased generation of wind power in his 
2013 State of the Union address.6  The Interior Department’s “Smart from the Start” initiative is a critical 
federal program facilitating the expedited and responsible development of US offshore wind.    
 
New York has also recognized the importance of developing offshore wind and decreasing the state’s 
reliance on fossil fuels.  New York is part of the Regional Greenhouse Gas Initiative (RGGI), a collection of 
states committed to mitigating climate change by setting a regional cap on carbon dioxide emissions 
from power plants.  Since NY joined RGGI in 2008, the state has appreciable decreased its CO2 

emissions,7 invested over $300 million of emission credit auction proceeds in clean energy projects, 
reduced energy bills by $200 million, and created around 4,600 state jobs.8  New York’s Public 
Service Commission has adopted a complementary renewable portfolio standard (RPS) that sets a target 
for renewable energy to constitute 30% of the state’s energy consumption by 2015.9  Offshore wind is 
extremely well-suited to help the state meet its RGGI and RPS goals.  In fact, the 2012 New York Energy 
Highway Blueprint calls for the advancement of offshore wind development in New York as a key 
component in the state’s environmentally sustainable future.10   
 
After Hurricane Sandy devastated the region in October 2012 and caused over $60 billion in damage,11 
Governor Cuomo assembled three Climate Resilience Commissions to develop strategies to prepare 
New York for the effects of climate change.  The New York 2100 Commission, which was charged with 
issuing recommendations for longer-term climate resilience actions for New York State, issued a report 
in January 2013 that calls for the reduction of greenhouse gas emissions by transitioning the state’s 
energy infrastructure away from fossil fuel usage and diversifying its fuel supply to include renewable 
energy sources.12   The report specifically recommends that New York move forward with offshore 
wind.13  Governor Cuomo affirmed the state’s commitment to an expanded and diversified clean energy 

                                                           
5
 The White House, Office of the Press Secretary, “Remarks by the President in State of Union Address,” January 

25, 2011, http://www.whitehouse.gov/the-press-office/2011/01/25/remarks-president-state-union-address. 
6
 The White House, “President Barack Obama's 2013 State of the Union Address — as delivered,” 

http://www.whitehouse.gov/state-of-the-union-2013. 
7
 Compare historic emissions, http://www.rggi.org/historical_emissions, with summary level emissions reports, 

https://rggi-coats.org/eats/rggi/index.cfm?fuseaction=search.rggi_summary_report_input&clearfuseattribs=true. 
8
 See 2013 State of the State, Governor Andrew M. Cuomo, January 9, 2013, p. 216, 

http://www.governor.ny.gov/sites/default/themes/governor/sos2013/2013SOSBook.pdf. 
9
 The PSC set a goal in 2004 for renewable energy to constitute 25% of the state’s energy consumption by 2013, 

but the target was expanded to its current level in 2010.  See NY PSC, “Case 03-E-0188 – Proceeding on Motion of 
the Commission Regarding a Retail Renewable Portfolio Standard, Order Establishing New RPS Goal and Resolving 
Main Tier Issues,” http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B30CFE590-E7E1-
473B-A648-450A39E80F48%7D. 
10

 See NY Energy Highway Task Force, “NY Energy Highway Blueprint,” p. 71-73, 
http://www.nyenergyhighway.com/PDFs/BluePrint/EHBPPT/#?page=72. 
11

 Congress increased FEMA’s borrowing authority for the national flood insurance program by $9.7 billion (see 
H.R. 41, http://thomas.loc.gov/cgi-bin/bdquery/z?d113:hr41:) and later approved another $50.7 billion for 
Hurricane Sandy disaster relief (see H.R. 152, http://thomas.loc.gov/cgi-bin/bdquery/z?d113:h.r.00152:). 
12

 See NYS 2100 Commission, “Recommendations to Improve the Strength and Resilience of the Empire State’s 
Infrastructure,” p. 105-107, http://www.governor.ny.gov/assets/documents/NYS2100.pdf. 
13

 See NYS 2100 Commission report, p. 105 (“By diversifying our energy supply to include renewable energy 
sources (e.g., solar panels on rooftops, onshore and offshore wind farms, energy crops or waste and wastewater-
to-energy), the State will be more energy secure and reduce its contribution to climate change.”). 
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supply in his 2013 State of the State address.14  The Governor also supported the creation of a $1 billion 
green bank to leverage public funds with a private-sector match and thereby encourage investment in 
clean energy projects.15  Offshore wind is an ideal solution for alleviating many of the state’s climate and 
energy concerns. 
 
NYPA’s proposal will also provide particular benefits to the New York City-Long Island region.  The Indian 
Point Energy Center, a power plant located in Westchester County, NY, has provided electricity to New 
York City and northern suburbs since 1962 and currently produces approximately 25 percent of the 
region’s power.16  Indian Point’s age and problematic operating history prompted Governor Cuomo to 
call for the retirement of two reactors by 2015.17 A report prepared for NRDC and Riverkeeper by 
Synapse Energy Economics, Inc. found that Indian Point’s electricity capacity can be replaced by a 
combination of energy efficiency and renewable energy with undisrupted supply and only a modest cost 
increase to consumers.18  The report recommends that New York move forward quickly to develop 5,000 
megawatts of offshore wind off its shores.  The environmental and national security benefits of 
replacing the Indian Point nuclear power plant with an offshore wind facility cannot be overstated.19  
NYPA’s proposal is a clean, renewable, and feasible alternative and one part of a suite of clean energy 
options that can be used to replace existing dirtier NY power sources, including Indian Point.     
 

New York has a demonstrated interest in developing the state’s clean energy infrastructure.  The 
environmental and economic benefits of renewable energy have been enthusiastically supported by 
federal and state agencies and political leaders.  Offshore wind is a clean, renewable source of 
energy that will provide innumerable benefits for the state.  The collaborative project led by NYPA, 
LIPA and ConEd will be a critical move forward in the state’s development of offshore wind energy, and 

BOEM’s approval of their request for an offshore wind lease is the first step in bringing this power 
source to New York State.   
 
Project Siting and Lease Conditions to Ensure Ecosystem Protections 
 
While NRDC supports the approval of NYPA’s unsolicited lease request, we also urge BOEM to take steps 
to ensure that the project is developed in an environmentally responsible manner.  This includes proper 
siting and the protection of vulnerable species. 
 
NRDC understands that New York’s Department of State (DOS) will release an ocean data report on NY’s 
offshore habitats and uses.  It is unfortunate that DOS did not release this report in time to allow 
stakeholders to review it before BOEM’s public comment period closed.  We believe that the study will 
provide critical information pertaining to suitable areas offshore NY’s coast for wind energy 

                                                           
14

 See 2013 State of the State, p. 26.  
15

 2013 State of the State, p. 27. 
16

 New York Times, “Indian Point Nuclear Power Plant,” updated October 12, 2012, http://topics.nytimes.com/top/ 
reference/timestopics/subjects/i/indian_point_nuclear_power_plant_ny/index.html. 
17

 Id. 
18

 Synapse Energy Economics, Inc., “Indian Point Replacement Analysis: A Clean Energy Roadmap,” October 11, 
2012, http://www.synapse-energy.com/Downloads/SynapseReport.2012-10.NRDC.Indian-Point-Replacement-
Study.12-047.pdf. 
19

 See, i.e., Union of Concerned Scientists, “Impacts of a Terrorist Attack at Indian Point Nuclear Power Plant,” 
http://www.ucsusa.org/nuclear_power/nuclear_power_risk/sabotage_and_attacks_on_reactors/impacts-of-a-
terrorist-attack.html. 
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development as well as areas that are important for safeguarding vulnerable ocean habitats.  NRDC 
encourages BOEM to review the DOS ocean data report to ensure that the proposed Long Island-New 
York City Offshore Wind Project will be located in an area that is both suitable for offshore wind 
development and protective of ocean habitats.  NRDC also reserves the right to submit comments to 
BOEM concerning the DOS’s ocean data report following the report’s release.    
 
In addition, NRDC encourages BOEM to include as mandatory lease provisions measures designed to 
protect North Atlantic right whales.  The right whale is a critically endangered species with an estimated 
global population between 350-400 individual animals.  Right whales may migrate through the area 
proposed for the Long Island-New York City Offshore Wind Project while traversing between their 
southern calving grounds and northern feeding and mating grounds.  As a precautionary measure, 
BOEM should adopt practical and effective mitigation measures that will reduce any threat to right 
whales through measures such as limiting vessel speeds, requiring enhanced marine mammal 
monitoring and limiting site assessment and characterization activities during periods when right whales 
are particularly vulnerable (which often coincide with winter weather periods when site assessment 
activities are less likely to take place).   
 
We urge BOEM to adopt mitigation measures that are substantially similar to those contained in a 
voluntary agreement20 between leading offshore wind developers and conservation Non-Governmental 
Organizations, including NRDC, which are applicable to the site assessment and characterization process 
for offshore wind energy development in the mid-Atlantic Wind Energy Areas.  We request that these 
mitigation measures be tailored and modified to apply to the area encompassing the Long Island-New 
York City Offshore Wind Project and be included as mandatory lease terms in any lease issued by BOEM 
to the Long Island-New York City Offshore Wind Collaborative for offshore wind development in New 
York.  A copy of the mid-Atlantic mitigation measures is appended hereto as Attachment A.  These 
mitigation measures may need to be tailored to apply to the area encompassing the Long Island-New 
York City Offshore Wind Project.  NRDC stands ready to work with NYPA and BOEM to discuss these 
mitigation measures and to see if they need to be tailored to apply to the site assessment and 
characterization process for the Project site.  We also encourage BOEM to undertake surveys to better 
assess the occurrence of right whales (including their migration pathway) and other whales in the area. 
 
Conclusion 
 
In conclusion, NRDC supports BOEM’s approval of NYPA’s unsolicited lease request for a commercial 
wind lease offshore New York.  New York’s development of offshore wind through the proposed Long 
Island-New York City Offshore Wind Project will produce innumerable economic and environmental 
benefits.  However, NRDC encourages BOEM to ensure that the project is developed in a responsible 
manner through proper siting and the inclusion of mitigation measures, including mandatory lease 
terms similar to those contained in Attachment A that are designed to protect endangered right whales.  
Thank you for considering these comments and please feel free to contact us if would you like further 
information. 
 
 
 
 

                                                           
20

 A copy of this agreement was mailed to Maureen Bornhold, Renewable Energy Program Manager in BOEM’s 
Office of Renewable Energy, on December 12, 2012.  See http://docs.nrdc.org/oceans/files/oce_12121101a.pdf. 
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Respectfully submitted, 
 

 
 
Sarah Chasis – schasis@nrdc.org 
Director, Ocean Initiative 
 

 
Michael Jasny – mjasny@nrdc.org 
Director, Marine Mammal Protection Project 
 

 
Katherine Kennedy – kkennedy@nrdc.org  
Clean Energy Counsel 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 
 

Proposed Mitigation Measures to Protect North Atlantic Right Whales from Site Assessment 
and Characterization Activities of Offshore Wind Energy Development in the Mid-Atlantic 

Wind Energy Areas 



December !2,2012

Maureen Bornholdt
Renewable Energy Program Manager
Office of Renewable Energy

Bureau of Ocean Energy Management
381 Elden Street
Herndon, Virginia 2OL7 O

RE: Proposed Mitigation Measures to Protect North Atlantic Right Whales from Site Assessment

and Characterization Activities of Offshore Wind Energy Development in the Mid-Atlantic
Wind Energy Areas

Dear Ms. Bornholdt:

The undersigned parties write to inform you of a landmark agreement reached with respect to

additional mitigation measures to protect the North Atlantic right whale while undertaking certain site

assessment and characterization activities necessary for offshore wind energy development in the mid-

Atlantic Wind Energy Areas. The agreement is the result of an extensive and collaborative effort

between leading offshore wind developers and conservation Non-Governmental Organizations, who

came together voluntarily to address these issues to forward their mutual interest in the sustainable

deployment of offshore wind, with input from leading North Atlantic right whale scientific experts.

The North Atlantic right whale is the focus of this agreement because it is a critical endangered species.

Our organizations are deeply committed to the development of clean renewable wind energy as

expeditiously as possible and in an environmentally responsible manner.

ln August and September of this year, the parties to this agreement briefed staff within the Renewable

Energy Program at the Bureau of Ocean Energy Management and staff within the Office of Protected

Resources at the National Oceanic Atmospheric Administration's (NOAA) National Marine Fisheries

Service. We also briefed NOAA's Director of Policy and General Counsel. We have generally

incorporated the feedback from these briefings into these measures, and we appreciate the

engagement of your staff.

The agreed-upon measures are specific to activities in the mid-Atlantic Wind Energy Areas only. This

agreement does not exempt any developer, party to the agreement, from any of the project design

criteria that are detailed in Appendix B of the January 2012 Environmental Assessment of Commercial

Wind Lease issuance and Site Assessment Activities on the Atlantic Outer Continental Shelf Offshore

New Jersey, Delaware, Maryland, and Virginia (mid-Atlantic EA). The measures set forth in this

agreement do however reflect the commitment of any developer, or party to the agreement, to

undertake these steps, beyond existing requirements, to provide additional protections for the North

Atlantic right whale. The agreed upon measures are within the range of alternatives considered in the

Mid-Atlantic EA. The agreement is not intended to indicate any insufficiency in the mid-Atlantic EA

analysis. We have agreed to the following mitigation measures to protect the North Atlontic rioht



whole, when it miarates thouah the Mid-Atlontic, durino site assessment and charocterizotion

activities reloted to offshore wind enerov development in the Mid-Atlontic Wind Enerov Areas. The

agreement is limited to these specific activities in these specific areas.

Seasonal Restrictions on Sub-bottom Profiling and on Pile Driving for Meteorological Tower

lnstallation: Seasonal restrictions on sub-bottom profiling and pile driving for meteorological tower

installation shall be as follows:

May 1 * Oeteber 31, The Green Period: during this period sub-bottom profiling and pile

driving for meteorological tower installation can occur in accordance with the mitigation

requirements specified in the mid-Atlantic EA and additional mitigation measures contained

in this agreement, as applicable.

during this

period sub-bottom profiling and pile driving for meteorological tower installation can occur

in accordance with the mitigation requirements specified in the mid-Atlantic EA and

additional mitigation measures contained this agreement, as applicable, provided that the

Developer completes a site specific risk assessment that includes:

- an assessment of the potential for Right Whale activity during period of survey;

- an acoustic assessment of the specific equipment to be used; and

- a site specific Marine Mammal Harassment Avoidance Plan.

The risk assessment shall be made available to BOEM, NMFS, and to the NGO parties of this

agreement prior to commencement of activities.

November 23 - March 21, The Red Period: this period shall be a seasonal exclusion for all

pile driving and sub-bottom profiling activity.

7. Vessel Speed Restriction: A 10 knot speed limit restriction during the period November 1 - April

30 on all vessels of any length associated with site assessment surveys and site characterization

activities, including survey vessels as well as support vessels, operating in and transiting to and

from the Wind Energy Area.

2. Use of Noise Attenuation and Source Level Reduction Technology to Reduce Sound during

Meteorological Tower Construction :

The developer shall use the best commercially available

technology, such as bubble curtains, cushion blocks, temporary noise attenuation pile design,

vibratory pile drivers and/or press-in pile drivers, in orderto reducethe pile driversource levels

and horizontal propagation, unless such technology is prohibitively expensive for the project.

The developer will employ engineering expertise to determine the best available technology for

each pile driving site (or this may be done programmatically for a series of sites) and the

engineering analysis and cost analysis shall be made available.
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shall have at least 1 year of experience as professional marine mammal

observers or equivalent academic experience.

Visibility: Sub-bottom profiling can take place at night if the site specific risk

assessment shows acceptable results in night conditions, Pile-driving will not take place

at night. Developer will not start driving a pile unless, under normal circumstances,

completion of the pile can be achieved during daylight hours. ln the event that the

developer begins driving a pile with the plan to achieve full penetration during daylight

hours, but a situation arisesthat jeopardizes pile penetration if the drive is not

completed, the developer may continue driving the pile into nighttime hours to protect

human health, the environment, or completion of the drive,

lf the exclusion zone is obscured byfog, no sub-bottom profiling or pile-driving activity,

including ramp-up, will be initiated until the exclusion zone is visible for 30 minutes.

Aerial surveys: During only the March 22-April 30 portion of :

During pile driving, in order to focus effort on detecting right whales as they approach

the source on their northward migration, aerial surveys will be conducted on the south

side of the acoustic source. During aerial surveys, the developer will maintain a partially

extended exclusion zone for North Atlantic right whales, shutting down if any right

whale is observed within the smaller of the 120 dB isopleth or 30-kilometer radius

around the south side of the source.

Novemben 23 - March 21, The Red Period: N/A

We agree that these mitigation measures will remain in place for at least four years. At that time they

may be revised to reflect new information and best practices that have become available.

To reiterate, this agreement is only applicable to site characterization and site assessment activities in

the mid-Atlantic Wind Energy Areas. lt does not apply to the construction and operations phases, nor

does it imply or suggest what measures may be appropriate at the construction and operations phases.

Construction and Operations Plans (COPs) will be subject to a separate environmental review,

permitting and approval process by the federal government.

Next Steps

We expect to reach out to other stakeholders to join in this agreement as we move forward, and we will

keep you posted on this process. Please feel free to contact us if you have any questions, and we look

forward to continuing to work with you as we move forward with the deployment of sustainable

offshore wind in the United States.

Sincerely,
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Jeff Grybowski Frances Beinecke

CEO President
Deepwater Wind Natural Resources Defense Council
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John Kassel

President

Conservation Law Foundation

Jim Gordon

President

Energy Management, lnc.
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William Lee Davis

President

Bluewater Wind Delaware LLC
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Scott Kraus, PhD

Vice President for Research

New England Aquarium
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Rick Middleton

Executive Director

Southern Environmental Law Center
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Margie Alt

Executive Director

Environment America

c: Sally Yozell, Director of Policy, NOAA

Lois Shiffer, General Counsel, NOAA
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Larry Schweiger

President and CEO

National Wildlife Federation
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Andrew Sharpless

cEo

Oceana

Azzidine Downes

Executive Vice President

lnternational Fund for Animal Welfare
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Michael Brune

Executive Director

Sierra Club
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